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Who s involved in the criminal legal system?

Crown Attorney: A government lawyer who prosecutes the case. The Crown
Attorney does not represent the victim. Instead, they represent the interests of
justice.

Defence Lawyer: A lawyer who represents the accused person.

Duty Counsel: Legal Aid lawyers who give free legal help to unrepresented accused
people in court who qualify for Legal Aid. They can also assist accused people with
bail and are available the day of the hearing, however they do not provide long-term

representation.

Judge: A public official that decides a case in the court of law.
Jury: A group of citizens who are tasked with making findings of fact in a court of law.
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The police have contacted me about a complaint made
by my partner, what do | do?

Police Investigation

After receiving a complaint, the police will investigate before determining if charges
should be laid. The police will charge an accused if they think there are reasonable
grounds to believe they committed a crime. The police decide whether to lay
charges—the person who makes the complaint does not have the choice of
whether charges are laid or dropped.

The police may or may not approach an accused before charges are laid so they
can provide a statement responding to the complaint. This can also depend on what
other evidence they have to support the complaint.

Should you talk to the police?

The police are allowed to lie to a potential accused person during the course of an
investigation. Whether the police approach you prior to charges being laid or after
they lay charges against you, if you are the subject of the complaint, you should not
provide a statement to police without first consulting a lawyer. The police may
continue to ask you questions about the charges, but you have the right to remain
silent.
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What if Pm arrested?

What if I’'m arrested?

If you have been criminally charged, you should not give a statement to police or
answer any questions without first consulting a lawyer. As a reminder, you have the
right to remain silent. After a person is charged, the police may:

Option 1: Release the accused from the police station or the scene of the crime.
The police will provide the accused with conditions they must follow, which usually
includes no contact with the complainant.

OR

Option 2: The accused might be arrested and held in custody until they are taken to
court for a bail hearing. At a bail hearing, the Judge or Justice of the Peace decides
whether to release the accused or if they should remain in custody until trial.

If released, you may have conditions to follow while you are on bail. Not following
bail conditions can lead to new criminal charges, a revocation of your bail (resulting
in you being back in custody) and may make it more challenging to negotiate a
favourable outcome for your charges.
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What to expect if you are held for a bail hearing

If you are held for a bail hearing, you will be taken before a Judge or Justice of the
Peace within 24 hours of your arrest, as required by law.

Once arrested, you will be given a chance to call your lawyer. If you do not have a
lawyer, you will be provided the number of Duty Counsel to call at the police
station.

During a bail hearing, you may or may not require a surety to be released on bail. A
surety is someone who can supervise you on bail, usually a family member or close
friend.

The Crown Attorney will advise your lawyer of their position on your release.
Depending on the situation, the Crown may advise that they will consent to your
release. Alternatively, the Crown can also indicate they are seeking your detention,
which means they are not agreeing to release you on bail. If the Crown is seeking
your detention, your lawyer or Duty Counsel will need to run a contested bail
hearing on your behalf.
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What is a contested bail hearing?

During a contested bail hearing, the Crown will argue your supervision plan is
insufficient and therefore, you should not be released. Whereas, your lawyer or
Duty Counsel will argue that your bail plan addresses all of the Court’s concerns
and that you should be released. The Judge or Justice of the Peace makes the final
decision.

At your bail hearing, the Crown Attorney will read the allegations into the court
record — this will be the police’s version of what happened. You may strongly
disagree with the allegations, but keep in mind, the bail hearing is not about
determining whether you are innocent or guilty. Rather, it is only to determine
whether you can be safely released into the community. You should not discuss
your allegations at the bail hearing or reply to them in any way.

What information should | glve my lawyer or Duty
Counsel?

o the names and phone numbers of anyone who may be able to act as a surety for
you

 if you have any injuries, medical conditions, addiction issues or mental health
issues

« if you require medical attention or any medication if you are not released

« if you identify as Indigenous, Metis or Inuit

« if you identify as transgender, nonbinary or two spirited
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What do | do at my first court date?

During your first court date, there will likely be several other people present who are
also waiting for their first appearance. You will likely have to wait anywhere from 30
minutes to several hours for your turn. There will be a Justice of the Peace or Judge
who will ask you general questions such as: have you received or requested your
disclosure? Do you plan on hiring a lawyer? Have you applied for Legal Aid? Then you
will be given another court date for the future for another similar check in.

Do | need a lawyer at my first court date?

You do not need a lawyer for your first court date; you can attend by yourself. If you
do hire a lawyer before your first court date, you can ask them to attend in your
place. Make sure your lawyer confirms they will be attending and you do not need to
attend. If your lawyer does not confirm this, you should attend your court date
yourself.

What is Disclosure and how do | get it?

Disclosure is a package of evidence in the case against you and it also has an Adult
Charge Screening Form. You are entitled to view all disclosure the Crown has in your
case. Once you receive your initial disclosure, if you determine anything is missing,
additional disclosure can be requested from the Crown Attorney’s Office.

If you have a lawyer, they will obtain and review the disclosure on your behalf. If you are
self-represented, you can call or email the Crown Attorney’s Office to request the
disclosure.
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What can happen before trial?

Withdrawing Charges

The Crown can withdraw the charges at any time if they believe there is not enough
evidence to proceed to trial or it is not in the best interest of the public to proceed.
Once charges are withdrawn, bail conditions are no longer in effect.

Partner Assault Response Program (PARs)

The Crown can ask an accused to participate in PARs, which is a counselling program
that enhances victim safety and encourages an accused to take responsibility. First-
time offenders in domestic violence cases may be offered PARs as a way to resolve
their charges without a trial or guilty plea.

Peace Bond

The Crown MAY withdraw the charges if the accused agrees to sign a peace bond.
A peace bond may also accompany PARs. A peace bond is a court order that
typically requires the accused to ‘keep the peace and be of good behaviour.” It may
include other conditions, such as no contact with the complainant. Peace bonds
remain in effect for a specified time frame. Breaching a peace bond can also result
in new criminal charges. It is important to get legal advice before signing a peace
bond because, it may affect your travel abilities, employment opportunities and
other areas in your life.

Pleading Guilty
An accused person can plead guilty at any stage of the case. It is possible for the
Crown and the defence lawyer to negotiate lesser charges with a plea. When

making this decision, the Crown will consider factors of the case such as, strengths,
weaknesses, the complainant’s injuries, any history of violence etc.
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Steps in the Criminal Court Process

Set date Court

Your first court date will occur in ‘set date court’” or ‘case management court.’
However, your case will not be substantively discussed in these appearances. In this
court, the Judge or Justice of the Peace will make sure you have received your
disclosure, find out whether you have a lawyer and ensure the case is moving forward
through necessary next steps. It may be frustrating to have multiple appearances in
this court, but this is part of the court process. It is important you do not discuss
details of your case in set date court because everything you say is recorded and
these statements may be used against you in the future. Additionally, the Justice of
the Peace presiding in set date court does not know the details about your case and

will not be your Judge at trial.

Crown Pre-Trial

A Crown Pre-Trial is an out-of-court,
informal meeting where the Crown
Attorney and defence lawyer discuss
possible resolutions. In these meetings,
the Crown and defence lawyer will
discuss any disclosure that may still be
outstanding, the possibility of resolving
the case without the need for a trial and
the need to set a judicial pre-trial with a
Judge.

Some Crown Attorney Offices do not
allow self-represented individuals to have
a Crown Pre-Trial. Instead, if you are self-
represented, you may need to proceed
directly to a Judicial Pre-Trial.

Judicial pre-trial

A Judicial Pre-Trial is a meeting between
the Crown Attorney, defence lawyer (if
you are self-represented then you attend
yourself) and a Judge. The purpose of a
Judicial Pre-Trial is to get a Judge’s input
and see if a resolution without a trial is
possible. The Judge may try to persuade
both parties to compromise in order to
reach a resolution. If this cannot be
achieved, a trial date can be scheduled.
You can also discuss how many
witnesses are anticipated, any defences
and get a rough estimate of how many
days a trial may be.
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What to expect at Trial

Who will be in the courtroom?

The following people are typically present: the Crown Attorney, defence lawyer,
court clerks, a court reporter, and the Judge. The public may also attend criminal
trials.

If there is an order made to exclude witnesses, witnesses in the case may not be
permitted in the courtroom to view the entire trial.

Do | need to testify?

As an accused, you are not required to testify at trial because you have the right to
remain silent. You MAY wish to give evidence at trial and this would be a strategic
decision that you should make with the advice of your lawyer.

You are not required to prove your innocence, rather, the Crown Attorney carries the
burden to prove you are guilty beyond a reasonable doubt.

What if | am found not guilty?

If you are found not guilty after a trial, you are acquitted and the bail conditions are no
longer enforced.

What if | am found guilty?

If you are found guilty at trial, you will be sentenced. Sentencing rarely occurs on the
same day as the trial and will most likely be set for a future date by the court. The
sentence is generally based on the severity of the offence, past criminal history along
with other factors the Court may consider.
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What to expect at Trial

What possible sentences might | face?

There are a variety of sentences you can face once you are found guilty at trial or after
pleading guilty to a criminal charge. Sentences can be custodial (involve jail time) or non-
custodial (don’t involve any jail time). You should consult a lawyer about each specific type
of sentence and its impact. It is important to note that after a guilty verdict at trial, the
Crown might ask for a more serious sentence than they would have if you pled guilty
before the trial occured.
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How can | get legal help and advice?

Call the Barbra Schilifer Clinic

If you are a survivor of gender-based violence and are criminally charged, you are
not alone. Call the Barbra Schlifer Clinic and we can provide you support and legal
advice through our Criminalization of Women Project and have interpreters to assist
you in any language. Call us at (416) 323-9149.

Apply for Legal Aid Ontario (LAO)

Call Legal Aid Ontario (LAO) toll free at 1 800 668 8258 to apply for a legal aid
certificate. Please remember you cannot obtain a legal aid certificate until you
receive your disclosure. If you qualify, you will be able to hire a lawyer for free
through the legal aid certificate. Be sure to mention to legal aid that you are a
survivor of gender-based violence as this may increase your eligibility.

Speak to Duty Counsel
If you are told by LAO that you do not qualify for a legal aid certificate, you may still

qualify for legal advice from Duty Counsel. Advise Duty Counsel if you are a survivor
of gender-based violence as this may qualify you for additional assistance.
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You’re not alone.

If you or someone you know is experiencing violence, please get in touch with our team
at by choosing option 1in the menu or email us at

Barbra Schlifer Commemorative Clinic provides trauma-informed legal, counselling, and
interpretation services to marginalized and racialized women and gender-diverse
individuals who have survived violence.
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