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Observations on Bill C-14
Submitted for consideration to the Department of Justice (Canada)

Overview

The Barbra Schlifer Clinic and Aura Freedom are pleased to submit this for consideration in
joint feminist advocacy. The Barbra Schlifer Clinic supports women and gender-diverse
survivors of gender-based violence through legal, counselling, and advocacy services. Aura
Freedom is a feminist, survivor-led organization working in Canada to eradicate
gender-based violence and human trafficking through education, research, advocacy, and
systemic change.

Our position on Bill C-14 is informed by decades of trauma-informed, intersectional work
and national initiatives addressing the criminalization of survivors.

We believe Bill C-14 should be amended to avoid further criminalizing survivors of
gender-based violence* (GBV), particularly those who are Indigenous, Black, racialized,
migrant, disabled, 2SLGBTQIA+, or otherwise marginalized.

Key Concerns

e Survivors are increasingly misidentified as aggressors and criminalized under
mandatory policies. Mandatory policies that leave little room for nuance are more
readily leveraged against survivors, with abusers utilizing the criminal system to
exert ongoing or escalating control.

e Many survivors are coerced and/or forced to commit crimes during experiences of
gender-based violence, and may be harmed by these policies that focus on the
number of crimes committed without addressing the nuance.

e The Bill's emphasis on reverse-onus bail and mandatory sentencing removes judicial
discretion and ignores survivors’ lived realities.

e The clarification of the principle of restraint risks increasing pre-trial detention for
survivors who pose no risk to public safety.

e There is a lack of trauma-informed mechanisms to assess risk and context in bail
and sentencing decisions.

e The punitive, carceral lens and approach to violence within this Bill fails to address
the root causes and spectrum of gender-based violence, and focuses on punishing
perpetrators over supporting survivors and ensuring cycles of violence are stopped.

*Gender-based violence (GBV) refers to any form of harm perpetrated against someone because of their
gender - including gender identity, expression, and/or adherence to gender roles. It is rooted in gender
inequity, misogyny, and patriarchal power structures. GBV encompasses many forms of violence,
including intimate partner violence, human trafficking for the purpose of sexual exploitation, sexual
violence, forced marriage, female genital mutilation and cutting, coercive control, financial abuse, efc.
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The Bill includes harmful framing of violence, including focus on “random and
unprovoked violence”, when most gender-based violence is not random, and the
emphasis on “unprovoked” violence can inherently victim-blame survivors, framing
priority based on what a survivor did/didn’t do leading up to the violence.

The ongoing definition and framing of “violent offence” to mean causing bodily harm
ignores the spectrum of violence, including ones such as coercive control, which are
better predictors of femicide - even in the absence of physical violence, or bodily
harm.

The Bill inherently overlooks the countless survivors who, for a range of reasons
(including fear, distrust of the legal system, trauma, stigma, or lack of access to
resources) will never report their experiences or voluntarily engage with the criminal
justice system. As a result, these survivors remain invisible within the framework of
this legislative reform.

Recommendations

Embed judicial discretion safeguards requiring trauma and violence-informed,
survivor-centric analysis.

Mandate the use of survivor-informed risk assessment tools, such as the RISA Risk
Assessment Tool.

Create statutory exemptions for survivors of GBV from reverse-onus bail and
mandatory sentencing.

Invest in community-based alternatives to detention, including culturally responsive
legal aid, housing, mental health supports, and the integration of social workers.

Expand access to social supports and community-led responses rooted in prevention
and healing.

Invest in meaningful, evidence-based programs for those who use violence,
including culturally grounded and gender-transformative approaches.

Require judicial and prosecutorial training on trauma, coercive control,
intersectionality, and the criminalization of survivors.

Reframe the embedded understanding, frameworks, and definitions of violence -
considering the concerns around prioritizing “random” and “unprovoked” violence
and the importance of broadening the legal definition of “violent offences”.

Implement accountability and oversight models, bodies, and positions to monitor and
provide recommended changes regarding the impact of legislation on survivors.
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e Center and invest in the prevention of gender-based violence, looking beyond bail
reform, to address the root causes and systemic drivers of violence.

Our Work

e Barbra Schlifer: Criminalization and Survivorship Project

e Barbra Schlifer: RISA Risk Assessment Tool

e Barbra Shlifer: Annual Report & Data

e Barbra Schlifer: Statements and Submissions

e Aura Freedom: Written Submission to FEWO on Coercive Behaviour

e Aura Freedom: Written Submission to FEWO on Femicide

e Aura Freedom: Annual Report

e Aura Freedom: Various Statements and Submissions
Conclusion

In our joint work, we are currently seeing five new survivors of gender-based violence
criminalized every week—a deeply concerning trend that underscores the urgency of
legislative reform which considers the potential harms to survivors, both directly through
ongoing criminalization and systemic abuse, and indirectly through refocusing efforts on
punishing perpetrators rather than supporting survivors. It must also consider the deeply
complex and nuanced experiences of survivors, rather than “one size fits all” solutions.

It is true that good legislation can and has contributed to positive advancements in the
eradication of gender-based violence. Indeed, there is value to advancing women’s rights
and safety through law, and we have seen feminist legislation facilitate many positive
changes - especially when potential harms are carefully considered. Yet, we must recognize
that true societal change lies beyond carceral measures and instead hinges on the
willingness of governments and leaders to move upstream and address the root causes of
GBYV, challenging the normalization of gendered violence and ending the ongoing
perpetuation of it within our culture, society, and systems.

Submitted respectfully in joint feminist advocacy by:
Deepa Mattoo - Executive Director, Barbra Schlifer Clinic

Marissa Kokkoros - Executive Director, Aura Freedom
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Endorsed by the following organizations (in alphabetical order):

Action ontarienne contre la violence faite aux femmes/Centre juridique pour femmes de
I'Ontario

Afghan Women's Organization Refugee and Immigrant Services
ARISE Ministry

Armagh

Counselling and Family Service Ottawa / Service familial et counseling Ottawa
DAWN Canada

Domestic Abuse Services Oxford

Ending Sexual Violence Association of Canada
End Violence Alliance Renfrew County
Ernestine's Women's Shelter

Family Transition Place

FCJ Refugee Centre

Ganohkwasra Family Assault Support Services
Hiatus House

1Q Business Events Inc.

Ingamo Homes

Lennox & Addington Interval House

Luke's Place

Mary Ward Centre (IBVM-CJ)

Mashkiwizii Manido Foundation

National Association of Women and the Law
Network of Women with Disabilities Now

Nisa Foundation

North York Women's Centre
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Northwestern Ontario Women'’s Centre
Ontario Association of Interval & Transition Houses
Ottawa Rape Crisis Centre (ORCC)
Pavilion Women's Centre
Resolve Counselling Services Canada
Sexual Assault Survivors' Centre - Sarnia-Lambton
South Asian Legal Clinic of Ontario
South Asian Women’s Rights Organization
South Asian Women Centre
Violence Against Women Coordinating Committee
White Ribbon
Women’s Habitat of Etobicoke
Women’s Shelter, Saakaate House Inc
Yellow Brick House

YWCA Toronto
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