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1 Executive Summary

Bill C-12 introduces significant amendments to Canada’s immigration and border security framework.
While its stated purpose is to enhance security and system integrity, the proposed measures risk
undermining procedural fairness, privacy rights, and Canada’s obligations under domestic and
international law.

This submission analyzes key provisions of Bill C-12, their potential impact on gender-based violence
(GBV) survivors, refugees, and marginalized communities, and offers recommendations to ensure a
rights-based, survivor-centered approach.

2 Introduction

The Barbra Schlifer Commemorative Clinic is a nationally recognized leader in gender-based violence
(GBV response), providing trauma-informed legal representation, counselling, and multilingual
interpretation services to women and gender-diverse individuals who have experienced violence. For
over 40 years, the Clinic has worked at the intersection of gender justice, immigration law, and systemic
advocacy, creating pathways to safety, dignity, and justice for survivors.

Our work is rooted in intersectionality, innovation, and a client-centered approach, ensuring that services
respond to the complex realities of survivors, including those navigating precarious immigration status,
poverty, and systemic discrimination. Each year, we support thousands of individuals through direct
services, including legal advice and representation in family, immigration, and criminal law; counselling
for trauma recovery; and interpretation in over 170 languages.

In our 40th anniversary year, we expanded to 842 community partnerships, hosted national consultations
on Intimate Partner Violence, and delivered training to municipal leaders in Cambodia through Global
Affairs Canada and the Federation of Canadian Municipalities. These efforts reflect our unwavering
commitment to ending gender-based violence through survivor-led advocacy, feminist collaboration, and
systemic change.

3 Context

3.1 BillC-12 proposes:

The proposed amendments in Bill C-12, while framed as measures to strengthen Canada’s immigration
system and border security, introduce sweeping enforcement powers and discretionary authorities that
pose serious risks to the rights and safety of vulnerable populations. Survivors of gender-based
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violence, women, and gender-diverse individuals? are uniquely impacted by immigration policies because
their ability to seek protection and rebuild their lives often depends on fair, accessible, and trauma-
informed processes.

These changes, if implemented without robust safeguards, will erode procedural fairness, increase
systemic barriers, and expose survivors to heightened risks of harm and exploitation. Expanded
enforcement powers and surveillance mechanisms disproportionately affect racialized and migrant
communities, while discretionary decision-making without clear criteria undermines transparency and
accountability. Enhanced information-sharing provisions threaten the privacy and security of survivors
fleeing violence, and restrictive ineligibility rules risk denying protection to those mostin need.

Canada has committed, through its Charter of Rights and Freedoms 3, the Immigration and Refugee
Protection Act?, and international instruments such as the Convention on the Elimination of All Forms
of Discrimination against Women®and the 1951 Refugee Convention®, to uphold the rights of refugees
and survivors of violence. Bill C-12, as currently drafted, falls short of these obligations and risks
reversing decades of progress toward gender equality and human rights.

How Bill C-12 Harms Survivors of Gender-Based Violence

3.1.1 Expanded CBSA Powers
Part 1 amends the Customs Act to give CBSA officers access to goods at warehouses and transportation
hubs for export inspections, without requiring judicial authorization.”

Why It Harms Survivors:

Risk of Overreach and Arbitrary Enforcement: Expanded CBSA powers increase surveillance and
enforcement in spaces where precarious-status individuals often work (e.g., warehouses, logistics hubs).
Survivors of GBV who rely on informal or low-wage employment may face heightened risk of detention or
deportation during these inspections.

2 Although not included in the text of the Immigration and Refugee Protection Act, SC 2001, C 27 itself, Chairperson’s
Guideline 9: Proceedings Before the IRB Involving Sexual Orientation, Gender Identity and Expression, and Sex
Characteristics, Immigration and Refugee Board of Canada (May 1 2017; rev. Dec 2021) at s 2 also refers to gender-diverse
individuals as “individuals with, or who are perceived to have, sexual orientations, gender identities and expressions and sex
characteristics that do not conform to socially accepted norms in a particular cultural context”, or SOGIESC individuals.

3 Canadian Charter of Rights and Freedoms, s 8. Part 1 of the Constitution Act, 1982.

4 Immigration and Refugee Protection Act. Department of Justice, Government of Canada, 2001, 1-2.5.pdf, hereinafter
“IRPA”

5 Hereinafter “CEDAW”; Convention on the Elimination of All Forms of Discrimination against Women. United Nations, 18
Dec. 1979, Microsoft Word - Document1

¢ Convention Relating to the Status of Refugees. United Nations High Commissioner for Refugees, 28 July 1951, The 1951
Convention and 1967 Protocol relating to the Status of Refugees

7 See “Exportation” in Bill C-12, An Act respecting certain measures relating to the security of Canada’s borders and the
integrity of the Canadian immigration system and respecting other related security measures.
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https://laws.justice.gc.ca/PDF/I-2.5.pdf
https://www.ohchr.org/sites/default/files/Documents/ProfessionalInterest/cedaw.pdf
https://www.unhcr.org/sites/default/files/2025-02/1951-refugee-convention-1967-protocol.pdf
https://www.unhcr.org/sites/default/files/2025-02/1951-refugee-convention-1967-protocol.pdf

Charter Concerns: Section 8 of the Charter of Rights and Freedoms protects against unreasonable
search and seizure®. Lack of judicial oversight undermines this safeguard.

Gendered Impact: Women and gender-diverse individuals in precarious work are disproportionately
targeted in enforcement sweeps, compounding vulnerability to exploitation and violence.

3.1.2 Governor-in-Council Discretionary Powers

New amended sections authorize the Governor-in-Council to suspend, terminate, or refuse processing of
immigration applications and cancel documents “in the public interest”, without prior notice or
parliamentary scrutiny. °

Why It Harms Survivors:

Undefined “Public Interest”: Immigration Minister confirmed this term is intentionally left vague to allow
maximum flexibility. This creates extraordinary discretion with no clear limits.

Procedural Fairness Violations: Retroactive termination of valid applications undermines principles
affirmed in Baker v. Canada ([1999] 2 SCR 817), which requires fairness and reasonableness in
immigration decisions. "

Impact on GBV Survivors: Survivors often navigate complex immigration pathways (humanitarian
applications, PR under abuse provisions). Additionally, abusive relationships are highly unpredictable,
and survivors often face very serious acute safety concerns that require immediate action. Sudden
cancellation of applications can trap survivors in abusive relationships or lead to deportation to unsafe
conditions.™

For survivors of GBV, this creates serious risks of sudden loss of status, work permits, or study permits
and can leave them and their minor children vulnerable to ongoing abuse, while cutting off access to
employment, education, and safety. Many survivors leave abusive relationships with their children,
making both safety and financial stability even more critical. Cancellation of permits or applications
could put survivors at risk of deportation, potentially separating them from their children, including those
who are Canadian born. Because the discretion is broad and expansive, there is also a real risk that
abusers could exploit the system, for example, by submitting false claims or “poison pen” letters to
immigration authorities in an attempt to have a survivor’s applications or documents cancelled,
effectively weaponizing the system against them.

8 Canadian Charter of Rights and Freedoms, s 8. Part I of the Constitution Act, 1982.

? See section 87.301- 87.305 of Bill C-12

10 Statement by the Minister of Immigration, Refugees and Citizenship Lena Diab, during a committee hearing
regarding Bill C-12 on October 30, 2025 (Canada, House of Commons, 2025)

1 Baker v. Canada (Minister of Citizenship and Immigration), [1999] 2 S.C.R. 817.

12 See section 87.302 of Bill C-12
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Systemic Risk: Entire categories of applications (e.g., temporary permits for shelter residents) could be
suspended overnight, leaving survivors without legal status or access to services.

3.1.3 Enhanced Information-Sharing

Amends the Department of Citizenship and Immigration Act to allow IRCC to disclose personal
information to other federal and provincial entities; expands RCMP authority to share sex offender
registry data internationally. '3

Why It Harms Survivors:

Privacy and Safety Risks: Survivors fleeing intimate partner violence or state persecution often rely on
confidentiality. Broad data-sharing increases the risk of information reaching abusers or hostile actors,
especially in transnational contexts.

Deterrent Effect: Fear of surveillance deters survivors from seeking protection or accessing services.

International Obligations: Under CEDAW, Canada must ensure measures to combat crime do not
undermine women’s access to justice or expose them to further harm. '

3.1.4 Ineligibility Rules for Asylum Seekers

Introduces a one-year deadline for refugee claims (retroactive to June 24, 2020) and bars irregular border
crossers from full IRB hearings'®, diverting them to Pre-Removal Risk Assessment (PRRA)—a narrower
process with historically lower approval rates.

Why It Harms Survivors:

Missed Deadlines Due to Trauma: Survivors often delay claims due to fear, lack of legal help, or trauma. A
rigid one-year bar punishes those most vulnerable.

Intersectional Barriers: Many survivors face several other barriers that impede their ability to start claims.
Language barriers, disabilities, and lack of financial independence are some of the many barriers
that intersect to make it difficult for survivors to expediently begin the process of making a claim.

No standard "timeline" for gender-based violence: For survivors in abusive relationships, abuse may not
be readily apparent at the outset of the relationship. For some survivors, it may also take years to come to
terms with the abuse they have experienced. A rigid 1-year bar would mean that

13 See section 15.3 of Bill C-12

14 See Article 2 of the CEDAW

15 See Clause 73 (1) of Bill C-12; “Understanding Strengthening Canada’s Immigration System and Borders Act, Bill C-12.”
Government of Canada, 9 Oct. 2025, Understanding Strengthening Canada’s Immigration System and Borders Act, Bill C-12
- Canada.ca
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https://www.canada.ca/en/services/defence/securingborder/strengthen-border-security/understanding-stregthening-canada-immigration-system-borders-act.html
https://www.canada.ca/en/services/defence/securingborder/strengthen-border-security/understanding-stregthening-canada-immigration-system-borders-act.html

these survivors are effectively prohibited from making a claim, in an arbitrary manner that has nothing to
do with the actual merit of the claim.

Reduced Protection: PRRA approval rates for individuals who’s asylum claims are determined to be
ineligible for the IRB are estimated to be significantly lower (around 33%)'® when compared with IRB
hearings. In contrast, of the finalized refugee claims within the IRB case management system, over 60%
were accepted in 2024." Survivors therefore face higher risk of deportation to danger. Furthermore,
through the IRB, claimants have access to specialized protections that are not present with the PRRA,
like the ability to request adjudication of claims by the Gender-Related Task Force, which is “a dedicated
team with specialized training to hear and decide gender-related claims.”"®

Violation of Refugee Convention: Article 33 prohibits refoulement. Denying hearings based on arbitrary
timelines contravenes Canada’s obligations.

Gendered Impact: Women fleeing domestic violence or persecution based on gender identity often need
time to gather evidence and stabilize before filing claims. Survivors may also require more

time when attempting to gather required documentation for applications, which abusers often withhold
as an additional means of coercive control.

4 Recommendations

4.1 Pause and Conduct Meaningful Consultation

Bill C-12 introduces sweeping enforcement and discretionary powers without engaging those most
affected—survivors of gender-based violence, refugee claimants, and racialized communities. These
groups already face systemic barriers to justice, including language barriers, financial constraints, and
fear of retaliation. Implementing such profound changes without consultation risks creating laws that
deepen inequities and perpetuate harm.

Canadais legally obligated under Articles 2 and 3 of the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW) to ensure that policymaking is inclusive and does not result in
discrimination. To meet these obligations, the government must withdraw Bill C-12 from its current

16 Immigration, Refugees and Citizenship Canada, ?CIMM- Overview of Irregular Migrants and the Pre-Removal Risk
Assessment- November 18, 2022” (online: Canada.ca) < https://www.canada.ca/en/immigration-refugees-
citizenship/corporate/transparency/committees/cimm-nov-18-2022/overview-irregular-
migrants.html?utm_source=chatgpt.com>

17 Immigration and Refugee Board of Canada, ”Claims by Country of Alleged Persecution- 2024" (online: Canada.ca) <
https://www.irb-cisr.gc.ca/en/statistics/protection/Pages/RPDStat2024.aspx>

'8 Immigration and Refugee Board of Canada, Gender Related Task Force, (last modified 30 October 2020), online:
Immigration and Refugee Board of Canada <https://www.irb-cisr.gc.ca/en/refugee-claims/Pages/gender-related-task-force-
rpd.aspx>

19 Convention Relating to the Status of Refugees, 28 July 1951, 189 UNTS 137, art 33.

Barbra Schlifer Commemorative Clinic « 489 College Street, Suite 503, Toronto, Ontario « M6G 1A5
T:416.323.9149 « F:416.323.9107 -« E:info@schliferclinic.com < W:www.schliferclinic.com

\J
%



legislative track and initiate structured consultations with survivors, frontline GBV organizations, refugee-
serving agencies, and constitutional law experts. These consultations should be accompanied by a
Gender-Based Analysis Plus (GBA+) and intersectional impact assessments before any provisions are
reintroduced.

Failure to consult has historically led to harmful outcomes, such as the now-repealed conditional
permanent residence rule, which trapped women in abusive relationships. Bill C-12 risks repeating these
mistakes on a larger scale.

4.2  Amend Discretionary Powers

The bill grants the Governor-in-Council authority to suspend or terminate immigration applications in the
“public interest,” a term left undefined. This creates extraordinary discretion without accountability and
violates principles of procedural fairness affirmed in Baker v. Canada (Minister of Citizenship and
Immigration) ([1999] 2 SCR 817). It also engages Section 7 of the Canadian Charter of Rights and
Freedoms, which guarantees life, liberty, and security of the person.

To prevent arbitrary decision-making, “public interest” must be clearly defined in legislation with
objective criteria. Any suspension or termination of applications should require independent oversight,
such as judicial review or parliamentary committee approval. Affected individuals must receive notice
and reasons for decisions, consistent with Charter protections. Without these safeguards, survivors
navigating humanitarian applications or abuse-related pathways could see their cases canceled
overnight, forcing them to remain with abusers or face deportation to unsafe conditions.

4.3 Protect GBV Survivors and Vulnerable Claimants

Survivors often rely on humanitarian applications, temporary permits, and refugee claims for safety.
Abrupt cancellations or rigid timelines trap survivors in abuse or lead to deportation.

Trauma frequently delays reporting and filing, and rigid timelines punish those most vulnerable.

Canada’s commitments under CEDAW and UNHCR Guidelines on Gender-Based Persecution require
states to protect survivors. To uphold these obligations, the legislation must create explicit exemptions
for survivors of domestic violence, human trafficking, and gender-diverse individuals facing persecution.
Timelines for refugee claims should incorporate trauma-informed flexibility to ensure that survivors are
not penalized for delays caused by fear or instability.

4.4 Limit Information-Sharing and Strengthen Privacy
Bill C-12 expands data-sharing between IRCC, RCMP, and other agencies, which risks exposing survivors
to retaliation and undermines trust in protection systems. Survivors fleeing intimate partner violence or
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state persecution rely on confidentiality for safety. Overbroad sharing violates Section 8 of the Charter
and the Privacy Act, and contravenes Canada’s obligations under CEDAW, which require that anti-crime
measures do not compromise women'’s safety or access to justice.

The legislation must restrict information-sharing to specific, necessary purposes, implement privacy
impact assessments, and establish independent audits to ensure compliance with privacy laws and

trauma-informed principles. Without these safeguards, a survivor’s address or personal details could
reach an abuser or hostile actor, putting her life at risk.

4.5 Remove or Revise Ineligibility Rules

Rigid one-year deadlines for refugee claims and diversion to Pre-Removal Risk Assessment (PRRA) deny
meaningful protection and violate Article 33 of the Refugee Convention, which prohibits refoulement.
These measures also contravene Singh v. Minister of Employment and Immigration ([1985] 1 SCR 177),
which guarantees refugee claimants fundamental justice under Section 7 of the Charter.

The government must eliminate retroactive deadlines for refugee claims, maintain access to full
Immigration and Refugee Board (IRB) hearings for irregular border crossers, and provide legal aid and
interpretation supports to ensure fairness. Without these changes, survivors who miss deadlines due to
trauma could be deported without a fair hearing, exposing them to life-threatening harm.

4.6 Committo a Survivor-Centred Approach

Enforcement-driven reforms ignore the gendered realities of migration and violence. Canada must
mandate trauma-informed, anti-racist training for CBSA, IRCC, and enforcement agencies, and embed
human rights compliance checks in all operational protocols. These measures are essential to meet
Canada’s obligations under CEDAW, Section 15 of the Charter, and the principles of the Immigration and
Refugee Protection Act.

4.7 Take Time to Get It Right

Rushed implementation risks systemic harm and constitutional challenges. Bill C-12 should

not proceed until full consultations are completed, impact assessments confirm no unintended harms,
and safeguards are legislated to protect vulnerable populations. This approach aligns with Canada’s
international reputation as a human rights leader and its domestic constitutional obligations.
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5 Conclusion

Security cannot override justice. Canada’s credibility depends on legislation that protects—not
punishes—the most vulnerable. Bill C-12 must be paused, amended, and aligned with Canada’s Charter
and international commitments to ensure that survivors of violence, women, and gender-diverse
individuals are not collateral damage in the pursuit of border security. Canada has a proud tradition of
protecting refugees and advancing gender equality. Bill C-12, as currently drafted, risks reversing these
commitments by prioritizing enforcement over rights. We urge the Committee to incorporate safeguards
that uphold procedural fairness, protect vulnerable populations, and ensure compliance with Canada’s
domestic and international obligations.
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