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Supreme Court Affirms Trauma-Informed, Child-Centered Approach in Dunmore v. Mehralian

On June 20, 2025, the Supreme Court of Canada released its decision in Dunmore v. Mehralian, 2025
SCC 20—a landmark ruling that affirms a contextual, trauma-informed approach to determining
jurisdiction in parenting disputes under Ontario’s Children’s Law Reform Act (CLRA). The Barbra Schlifer
Commemorative Clinic was proud to intervene in this case, alongside several other organizations, to
ensure that the voices and lived realities of survivors of gender-based violence were heard at the
highest level of our legal system.

The Facts

The case involved a transnational family. The mother, an Iranian citizen and permanent resident of
Canada, and the father, a Canadian citizen, had lived in various countries for the father’s employment.
Their child was born in Ontario in December 2020. After a brief return to Oman in early 2021, the
family came back to Ontario in April 2021. The parents then separated in May 2021 following an
incident of alleged domestic violence.

The father returned to Oman and initiated custody proceedings there. The mother, who remained in
Ontario with the child, commenced proceedings in the Ontario Superior Court.

The father challenged the jurisdiction of Ontario courts. He argued that the child was habitually
resident in Oman and that Ontario therefore lacked authority to make parenting orders regarding the
child. The motion judge and the Ontario Court of Appeal both disagreed, finding that the child was
habitually resident in Ontario. The father appealed to the Supreme Court.

The Clinic’s Submissions

The Barbra Schlifer Commemorative Clinic argued that the legal test for “habitual residence” must
reflect the lived experiences of women and children, particularly those affected by coercive control and
gender-based violence. We urged the Court to reject rigid, formalistic tests—such as the “shared
parental intention” approach—that can be manipulated by abusers and fail to account for power
imbalances in relationships.



Instead, we advocated for a child-focused, contextual interpretation that centres the child’s actual
circumstances and recognizes the impact of abuse on a parent’s ability to freely consent or express
intention.

What the Supreme Court Said

The majority of the Court, in reasons written by Justice Martin, adopted a flexible, child-centered
approach to habitual residence. The Court explicitly rejected the shared parental intention test,
acknowledging its “vulnerability... to manipulation” in cases of family violence (para 57) and stating that
it “wrongly takes the focus away from objective factors, such as where the child lived, and gives undue
priority to the parents’ subjective views” (para. 59).

Crucially, the Court recognized the role of coercive control and abuse in shaping family dynamics and
legal outcomes. In paragraph 73, the Court cited the Clinic’s submissions and affirmed:

“Evidence of emotional, psychological or verbal abuse, intimidation tactics and other forms of
controlling behaviour by one party that cause fear in the mind of the other party may provide a
foundation for the type of duress which could serve to vitiate consent. ... While it is not directly
relevant in the same way to the question of where the child resided, it forms part of the broader
context of which judges should always be mindful.”

This is a powerful affirmation of the Clinic’s long-standing advocacy for trauma-informed legal
frameworks that recognize the realities of survivors.

Why This Matters

This decision is a victory for women, children, and survivors of violence. It ensures that courts must
consider the full social context—including gender dynamics, migration, and abuse—when determining
jurisdiction in parenting cases.

By affirming the jurisdiction of Ontario courts to preside over transnational cases, particularly those
involving coercive control and gender-based violence, the decision also protects survivors from being
forced to litigate in jurisdictions where they may face danger, discrimination, or systemic barriers.

The Court’s approach aligns with international best practices and reinforces Canada’s commitment to
the best interests of the child as a paramount consideration in parenting disputes.

Beyond its trauma-informed approach to the “habitual residence” test, the Court’s acknowledgement
of the obstacles survivors face in family law proceedings should serve as a template for comprehensive,
contextualised legal analysis in cases involving the safety of women and children.
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Our Thanks

We are deeply grateful to our team and pro-bono counsel—Deepa Mattoo, Tamar Witelson, and
Archana Medheka5 for representing us—and to our co-interveners: the Office of the Children’s Lawyer,
Defence for Children International — Canada, Centre for Refugee Children, South Asian Legal Clinic of
Ontario, South Asian Legal Clinic of British Columbia, and the South Asian Bar Association.

We also thank our donors and supporters. Your commitment made this intervention possible.

Read the full decision here: https://decisions.scc-csc.ca/scec-csc/sce-csc/en/item/20773/index.do

Written by: Deepa Mattoo
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